RESOLUTION NO. 2023-01

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
HEBER PUBLIC UTILITY DISTRICT RATIFYING A LOCAL
EMERGENCY, AND THE PROCLAMATION OF A STATE OF
EMERGENCY BY PROCLAMATION DATED MARCH 4, 2021,
AND AUTHORIZING REMOTE TELECONFERENCE
MEETINGS OF THE LEGISLATIVE BODIES OF HEBER PUBLIC
UTILITY DISTRICT FOR THE PERIOD THIRTY (30) DAYS
PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the HEBER PUBLIC UTILITY DISTRICT is committed to preserving
and nurturing public access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of HEBER PUBLIC UTILITY DISTRICT’s legislative
bodies are open and public, as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 —
54963), so that any member of the public may attend, participate, and watch the District’s
legislative bodies conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for
remote teleconferencing participation in meetings by members of a legistative body, without
compliance with the requirements of Government Code section 54953(b)}(3), subject to the
existence of certain conditions; and

"WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of conditions of
disaster or of extreme peril to the safety of persons and property within the state caused by
conditions as described in Government Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster,
or extreme peril to the safety of persons and property within the jurisdictions that are within the
District’s boundaries, caused by natural, technological, or human-caused disasters; and

WHEREAS, it is further required that state or local officials have imposed or
recommended measures to promote social distancing, or, the legislative body meeting in person
would present imminent tisks to the health and safety of attendees; and

WHEREAS, such conditions now exist in the District, specifically, a Proclamation of a
State of Emergency signed by the Governor of California on March 4, 2020, in accordance with
the section 8625 of the California Emergency Services Act, and the state of emergency remains
in effect; and

WHEREAS, as a result of the COVID-19 pandemic, the California Department of
Health and County of Imperial Public Health Services continue to recommend measures to
promote social distancing; and

WHEREAS, the Board of Directors does hereby find that the COVID-19 pandemic has

caused, and will continue to cause, conditions of peril to the safety of persons within the District

Ahat are likely to be beyond the control of services, personnel, equipment, and facilities of the

“District, and desires to ratify a local emergency and ratify the proclamation of state of emergency
by the Governor of the State of California; and
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WHEREAS, as a consequence of the local emergency, the Board of Directors does
hereby find that the legislative bodies of HEBER PUBLIC UTILITY DISTRICT shall conduct
their meetings without compliance with paragraph (3) of subdivision (b) of Government Code
section 54953, as authorized by subdivision (e) of section 54953, and that such legislative bodies
shall comply with the requirements to provide the public with access to the meetings as prescribed
in paragraph (2) of subdivision (¢) of section 54953; and

WHEREAS, the HEBER PUBLIC UTILITY DISTRICT shall continue to provide
access to public meetings in accordance with Government Code section 54953(e); and

NOW, THEREFORE, THE BOARD OF DIRECTORS OF HEBER PUBLIC
UTILITY DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated
into this Resolution by this reference.

Section 2. Previously Declared Local Emergency. The Board has reconsidered the
circumstances of the previously declared and existing state of emergency arising from
the COVID-19 pandemic.

Section 3. Ratification of Governor’s Proclamation of a State of Emergency. The Board
hereby ratifies the Governor of the State of California’s Proclamation of State of
Emergency, effective as of its issuance date of March 4, 2020.

Section 4. Remote Teleconference Meetings. The Board Secretary, General Manager
and legislative bodies of HEBER PUBLIC UTILITY DISTRICT are hereby authorized
and directed to take all actions necessary to carry out the intent and purpose of this
Resolution including, conducting open and public meetings in accordance with
Government Code section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect immediately
upon its adoption and shall be effective until the earlier of (i) October 16, 2022, or such
time the Board of Directors adopts a subsequent resolution in accordance with
Government Code section 54953(e)(3) to extend the time during which the legislative
bodies of HEBER PUBLIC UTILITY DISTRICT may continue to teleconference
without compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of Directors of HEBER PUBLIC UTILITY
DISTRICT, this 19" day of January, 2023, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Wgandoval, Board President
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oiges CardeMlerk of the Board

APPROVE AS TO FORM:

Steven M. Wlker, General Counsel

STATE OF CALIFORNIA )
COUNTY OF IMPERIAL )
HEBER PUBLIC UTILITY )
DISTRICT )

I, Moises Cardenas, Clerk of the Board of the Heber Public Utility District, County of
Imperial, State of California, DO HEREBY CERTIFY that the foregoing resolution was dully
passed, approved and adopted by the Board of Directors of the Heber Public Utility
District at its regularly scheduled meeting held on the 19" day of January 2023,

By: / %@
Mofs;?CardenW(k of the Board
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M Cardenas

From: Chris Palmer <chrisp@csda.net>

Sent: Wednesday, November 2, 2022 11:55 AM
To: M Cardenas

Subject: Special district news update for your area

"Sh&| California Special
: Districts Association

BBEB  Diticts Stronger Together

A MESSAGE FROM

YOUR PUBLIC AFFAIRS
FIELD COORDINATOR

Network News

Dear Members,

The 2022 legislative session has now ended and CSDA has compiled a
report of its major advocacy achievements. CSDA has also demonstrated
value to districts in other areas throughout the year.

We have designed easy-to-read reports for 2022 to keep you updated on
our efforts and accomplisments. It has been an honor to represent and
advocate for special districts this legislative session.

View 2022 Legislative Report
View the Bill Report

View the 2022 CSDA Highlights

New Changes to Brown Act in 2023



Governor Gavin Newsom recently announced that the COVID-19-related state of emergency
proclaimed back in March 2020 would come to an end, terminating at the end of February 2023. Now,
with the state of emergency ending, any current initiatives relying on the active state of emergency for
their operation will cease to remain in effect. Importantly, this will include local agencies who
transition to remote meetings using the framework enacted by the passage of Assembly Bill
361 (R. Rivas, 2021) Bill Text - AB-361 Open meetings: state and local agencies: teleconferences.;
after February 28, 2023 these agencies will no longer be able to cite the COVID-19 state of
emergency as the basis for their AB 361 resolutions, meaning that these agencies will be
required to hold in-person meetings, remote meetings under the typical procedures (i.e., the
procedures as they generally existed before the pandemic), or, after January 1, 2023, they may opt to
use the procedures created by Assembly Bill 2449 (Rubio, 2022). While the provisions of AB 361
themselves technically remain in law until the end of 2023, those provisions require an active state of
emergency for their operations.

Share Your Knowledge with Special District Leaders!

It's your time to shine! CSDA is looking for the best and brightest in presentation proposals to help
special district leaders excel in their communities. Submit your presentation ideas for any or all of the
conferences scheduled in 2023.

Learn More

Upcoming Southern Network Chapter Meetings:

San Diego CSDA Chapter Dinner

Thursday, November 17th, 6pm — 8pm

The Butcher Shop — 5255 Kearny Villa Road, San Diego

Cost: $60.00

RSVP: Contact Kim Johnson, Chapter Administrator at (858) 227-5797 or kjohnson@sfidwater.org
and Rich Stevenson at (619) 409-6711 or rstevenson@sweetwater.org

Assaciation of San Bernardino County Special Districts Chapter Dinner

Monday, November 21st, 6pm — 8pm

Yucaipa Valley Water District's Crystal Creek Facility -- 35477 Oak Glen Rd., Yucaipa
Cost: $35.00

RSVP: Erin Anton -- eanton@yvwd.us or (909) 790-3308




Concerned of Cost Burdens, NSDC
Opposes Federal Uniform Financial
Reporting Mandate

The National Special Districts Coalition (NSDC), of which
CSDA is a founding member, opposes federal legislation
that would standardize local agencies’ federal financial
reporting requirements, potentially posing an unnecessary,
costly mandate on special districts and other local
agencies issuing bonds and holding investments.

READ THE ARTICLE

2023 Trial Membership: New & Extended

Do you know a district that has been interested in CSDA? Now, they can try us out forup to 6
months! Our newly extended free Trial Membership allows a district more time to become acclimated
with our services, like attending conferences/workshops, watching educational webinars, reviewing
current news effecting their area, or perusing the Knowledge Base for reference materials.

Help us spread the word!

We'll send you a Starbucks gift card if a district refers your name on the
submitted application!

Not a CSDA Member (yet)?

Registration for our 2023 Trial Membership is now open. Non-member districts can experience CSDA
membership for free starting January 1, 2023. Application must be submitted by December 30, 2022
to experience the full 6 months. Questions? Contact Eric Spencer at erics@csda.net or (916) 442-
7887.

Best Regards,

Chris Palmer

Senior Public Affairs Field Coordinator
California Special Districts Association
Southern Network



chrisp@csda.net
714-743-7404 cell
www.csda.net

flvia|6

California Special Districts Association
1112 | Street, Suite 200, Sacramento CA, 95814
877.924.2732 | www.csda.net

Manage Email Preferences/Unsubscribe
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Heber Public Utility District
BOARD OF DIRECTORS

MEETING DATE: January 19, 2023

FROM: Madeline Dessert, General Manager
PREPARED BY: Moises Cardenas, Office Manager
SUBJECT: Adopt Resolution Number 2023-01
ISSUE:

Shall the Heber Public Utility Board of Directors adopt Resolution 2023-01 proclaiming a local
emergency, ratifying the proclamation of a State of Emergency by Proclamation Dated March 4,
2021 and authorizing remote teleconference meetings of the Heber Public Utility District Board of
Directors for the period of thirty days pursuant to Brown Act Provisions?

GENERAL MANAGER RECOMMENDATION:

Adopt Resolution 2023-01 proclaiming a focal emergency, ratifying the proclamation of a State of
Emergency by Proclamation Dated March 4, 2021 and authorizing remote teleconference meetings
of the Heber Public Utility District Board of Directors for the period of thirty days pursuant to Brown
Act Provisions.

FISCAL IMPACT:
NONE.

DISCUSSION: Important infofmg‘tion regarding teleconferencing meetings:

Governor Gavin Newsom recently announced that the COVID-19 state of emergency enacted
back in March 2020 would be coming to an end in February 2023, January 2023 will be the
last time that this Resolution will be able to be adopted. With the state of emergency ending,

this means that HPUD will no longer be able to use COVID-19 as the emergency dedicated to.

AB 361.

However, Governor Newsom signed AB 2449 into law which provides complex and restrictive
alternative teleconference procedures.

e A quorum of the members of the legislative body must participate in person from a
singular physical location identified on the agenda, which location will be open to the
public and within the boundaries of the local agency.

e A member may only teleconference for public disclosed “just cause” or in “emergency
situations” approved by the legislative body; and

¢ A member may only teleconference for no more than 3 consecutive months or 20% of
the regular meetings within a calendar year

January 2023 will be the last time that the Resolution for Teleconferencing meetings will be
available.




BACKGROUND:

On October 20, 2022 the Heber Public Utility District adopted Resolution 2022-17 proclaiming a
local emergency, ratifying the proclamation of a State of Emergency and authorizing remote
teleconference meetings of the Heber PUD Board of Directors for a period of 30 days pursuant
to Brown Act Provisions.

- AB 361 was signed into law by the Governor on September 16, 2021, and went into effect
immediately. It amends the Brown Act to allow local legislative bodies to continue using
teleconferencing and virtual meeting technology after the September 30, 2021, expiration of the
current Brown act exemptions as long as there is a “proclaimed state of emergency” by the
Governor. This allowance also depends on state or local officials imposing or recommending
measures that promote social distancing or a legislative body finding that meeting in person
would present an imminent safety risk to attendees. Though adopted in the context of the
pandemic, AB 361 will allow for virtual meetings during other proclaimed emergencies, such as
earthguakes or wildfires, where physical attendance may present a risk.

AB 361 requires the following:

« public agencies to make findings by majority vote within 30 days of the first
teleconferenced meeting under AB 361 and every 30 days thereafter that a state of
emergency still exists and continues to directly impact the ability of the members to
meet safely in person, or that officials continue to impose or recommend measures to
promote social distancing;

« a public comment period where the public can address the legislative body directly;

» prohibits councils and boards from limiting public comments to only comments
submitted in advance and specifies that the legislative body "must provide an
opportunity for the public to ... offer comment in real time." (Government Code
54953(e)(2)(E);

« the legistative body must allow a reasonable time for public comment during the

comment periods;

» The agenda must include information on the manner in which the public may access

the meeting and provide comments remotely;

» if technical problems arise that result in the public's access being disrupted, the

legislative body may not take any vote or other official action until the technical
disruption is corrected and public access is restored.

AB 361 will sunset on January 1, 2024.

CONCLUSION:

In light of AB 361, the continuing COVID-19 State of Emergency declared by the Governor, the
continuing recommendations by the County of Imperial Public Health Services of social distancing
as a mechanism for preventing the spread of COVID-19, and the continued threats to heaith and
safety posed by indoor public meetings with large attendance, staff recommends the Board adopt
the proposed Resolution making the findings required to initially invoke AB 361.

Although the Imperial County adopted new guidelines for indoor masking for both vaccinated and




unvaccinated persons, they still strongly recommend that all persons wear mask indoors. The
procedures currently set up for Heber Board meetings, which provide public attendance and
comment through a call-in or internet-based service option, satisfy the requirements of AB 361.
Continued reliance will require the Board to adopt a new resolution making required findings
every 30 days.

ALTERNATIVES:

1. Do not Adopt Resclution 2023-01 which will require that all Board members attend the Heber
Public Utility District Board meeting in person, and that the public will not have remote
teleconference access. This would be in effect starting at the February 16, 2023
Board meeting.

2. Provide alternative direction to staff.

Respectfully Submitted,
Madeline Dessert, General Manager

Attachment: Resolution 2023-01




