
Heber Public Utility District 
   BOARD OF DIRECTORS 

 
MEETING DATE:  March 17, 2022 
 
FROM:  Laura Fischer, General Manager 
 
SUBJECT:  Ratify Resolution Number 2022-01 
 
ISSUE: 
Shall the Heber Public Utility Board of Directors ratify Resolution 2022-01 proclaiming a local 
emergency, ratifying the proclamation of a State of Emergency by Proclamation Dated March 4, 
2021 and authorizing remote teleconference meetings of the Heber Public Utility District Board of 
Directors for the period of thirty days pursuant to Brown Act Provisions? 
 
GENERAL MANAGER RECOMMENDATION: 
Ratify Resolution 2022-01 proclaiming a local emergency, ratifying the proclamation of a State of 
Emergency by Proclamation Dated March 4, 2021 and authorizing remote teleconference meetings 
of the Heber Public Utility District Board of Directors for the period of thirty days pursuant to Brown 
Act Provisions. 
 
FISCAL IMPACT: 
NONE. 
 
DISCUSSION: 
On January 20, 2022 the Heber Public Utility District adopted Resolution 2022-01 proclaiming a 
local emergency, ratifying the proclamation of a State of Emergency and authorizing remote 
teleconference meetings of the Heber PUD Board of Directors for a period of 30 days pursuant 
to Brown Act Provisions.   
 
BACKGROUND: 
AB 361 was signed into law by the Governor on September 16, 2021, and went into effect 
immediately.  It amends the Brown Act to allow local legislative bodies to continue using 
teleconferencing and virtual meeting technology after the September 30, 2021, expiration of the 
current Brown act exemptions as long as there is a  “proclaimed state of emergency” by the 
Governor.  This allowance also depends on state or local officials imposing or recommending 
measures that promote social distancing or a legislative body finding that meeting in person 
would present an imminent safety risk to attendees.  Though adopted in the context of the 
pandemic, AB 361 will allow for virtual meetings during other proclaimed emergencies, such as 
earthquakes or wildfires, where physical attendance may present a risk. 
 
AB 361 requires the following: 

• public agencies to make findings by majority vote within 30 days of the first 
teleconferenced meeting under AB 361 and every 30 days thereafter that a state of 
emergency still exists and continues to directly impact the ability of the members to 
meet safely in person, or that officials continue to impose or recommend measures to 
promote social distancing; 



• a public comment period where the public can address the legislative body directly; 
• prohibits councils and boards from limiting public comments to only comments 

submitted in advance and specifies that the legislative body "must provide an 
opportunity for the public to ... offer comment in real time." (Government Code 
54953(e)(2)(E); 

• the legislative body must allow a reasonable time for public comment during the 
comment periods; 

• The agenda must include information on the manner in which the public may access 
the meeting and provide comments remotely; 

• if technical problems arise that result in the public's access being disrupted, the 
legislative body may not take any vote or other official action until the technical 
disruption is corrected and public access is restored. 

 
AB 361 will sunset on January 1, 2024. 
 
County of Imperial Public Health Department. 
Updates as of March 11, 2022: 

• Effective March 1, 2022 , the requirement that unvaccinated individuals mask in 
indoor public settings moved to a strong recommendation that all persons, 
regardless of vaccine status, continue indoor masking. 

• Universal masking shall remain required in specified high-risk settings. 
• After March 11, 2022, the universal masking requirement for K-12 and Childcare 

settings will move to a st rong recommendat ion that individuals in these settings 
continue to mask in indoor settings. 

The risk for COVID-19 exposure and infection in our communities will continue in 
California, and there will continue to be times and places that masks will help protect us 
from serious outcomes and significant community impact, especially in populations 
heavily impacted by COVID-19. Continued use of masks helps prevent COVID-19 
transmission among people with higher risk of serious disease from infection (those who 
are unvaccinated or immunocompromised), those with prolonged, cumulative exposures, 
and individuals whose vaccination status is unknown. 

California has updated its Masking Guidance, to ensure that we continue to collectively 
protect the health and well-being of all Californians; keep schools open for in-person 
instruction; and allow California's economy to remain open and thrive. 

In workplaces, employers are subject to the Cal/OSHA COVID-19 Emergency Temporary 
Standards (ETS) or in some workplaces the Cal/OSHA Aerosol Transmissible Diseases 
Standard (PDF) and should consult those regulations for additional applicable 
requirements. 
 

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/guidance-for-face-coverings.aspx
https://www.dir.ca.gov/dosh/coronavirus/ETS.html
https://www.dir.ca.gov/dosh/coronavirus/ETS.html
https://www.dir.ca.gov/dosh/dosh_publications/ATD-Guide.pdf
https://www.dir.ca.gov/dosh/dosh_publications/ATD-Guide.pdf


Update from Cal/OSHA COVID-19 Guidelines. 
COVID-19 Prevention Emergency Temporary Standards  

Phys ical dis tancing and capacity limits  for bus ines s es  and activities  are over. Guidance for 
s pecific indus tries  has  ended. But employers  are s till res pons ible for maintaining s afe 
environments  for employees  and cus tomers . 

Employers  mus t follow workplace s afety and health regulations  to protect workers . That 
includes  protecting workers  from COVID-19. 

Follow the California Divis ion of Occupational Health and Safety (Cal/ OSHA) COVID-19 
Prevention Emergency Temporary Standards  (ETS) to keep your workplace s afe. They cover: 

• How to prevent infection in the workplace 
• What to do about outbreaks  
• How to keep employees  s afe in employer-provided trans portation and hous ing 

Vis it Safer At Work to learn more about COVID-19 workplace s afety. 

 
Ma skin g  a t  w ork 

Mas ks  are s trongly recommended for everyone indoors .  

Workers  mus t wear mas ks  indoors  in certain s ectors . This  includes  healthcare, public trans it, 
and correctional facilities . 

Workers  mus t wear mas ks  during outbreaks  and in employer-provided trans portation.  

Employers  mus t provide workers  with masks  upon reques t and at no cos t to workers . 

Find details  about mas king at work in the face coverings  s ection of the Cal/ OSHA FAQs . 

 
CONCLUSION: 
In light of AB 361, the continuing COVID-19 State of Emergency declared by the Governor, the 
continuing recommendations by the County of Imperial Public Health Services of social distancing 
as a mechanism for preventing the spread of COVID-19, and the continued threats to health and 
safety posed by indoor public meetings with large attendance, staff recommends the Board adopt 
the proposed Resolution making the findings required to initially invoke AB 361.  
 
Although the Imperial County adopted new guidelines for indoor masking for both vaccinated and 
unvaccinated persons, they still strongly recommend that all persons wear mask indoors. The 
procedures currently set up for Heber Board meetings, which provide public attendance and 
comment through a call-in or internet-based service option, satisfy the requirements of AB 361. 
Continued reliance will require the Board to adopt a new resolution making required findings 
every 30 days.  

https://www.dir.ca.gov/dosh/coronavirus/ETS.html
https://saferatwork.covid19.ca.gov/
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/guidance-for-face-coverings.aspx
https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html#controls


 
 
 
ALTERNATIVES: 
 
1. Do not Ratify Resolution 2022-01 which will require that all Board members attend the Heber 

Public Utility District Board meeting in person, and that the public will not have remote 
teleconference access.  This would be in effect starting at the March 17, 2022 Board meeting. 

2. Provide alternative direction to staff. 
 
Respectfully Submitted, 
 
Laura Fischer, General Manager 
 
Attachment: Resolution 2022-01, Backup Materials for AB 361 
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