Heber Public Utility District
BOARD OF DIRECTORS

MEETING DATE: April 19, 2018
FROM: Laura Fischer, General Manager
SUBJECT: Information Only: Special District Representation on LAFCO.

INFORMATION ONLY:

In March, Board President, Mr. Nolasco, and | attended a meeting with LAFCO and other Special
District representatives. At that meeting we were told that with a simple affirmative vote from local
Special District’'s representatives, then Special Districts will have two seats on the LAFCO Board.
The cost share formula to have a seat on the LAFCO Board was discussed. When we left the
meeting, we understood that since IID is a Special District and their revenues are much greater than
any other Special District in the area, they would pay the greatest share of the Special District's
portion of LAFCO'’s total budget.

Since that time, new information regarding the cost share method has been revealed. According to
State law, one Special District can only pay a maximum of 50% of the total cost for Special Districts.
This means that IID can only pay 50% of 1/3 of the total LAFCO Budget of $700,005. The cost share
table is below.

SPECIAL DISTRICTS PRO-RATED COST

Imperial Irrigation District 116,668
Pioneers Memorial Healthcare District 0
Heber Public Utility District 32,333
Salton Community Services District 21,254
Bard Water District 17,193
Heffernan Memorial Healthcare District 11,060
Central Valley Cemetery District 10,974
Niland Sanitary District (Imperial) 7,666
Seeley County Water District 6,995
Riverview Cemetery District 4,630
Winterhaven Water District 2,914
Palo Verde County Water District 1,272
Bombay Beach Community Service District 351
Bard Resource Conservation District 28
Winterhaven Fire Protection District (Dissolved) 0
Brawley County Water District (Dependent) 0
TOTAL SPECIAL DISTRICT SHARE OF BUDGET $ 233,335

As you can see, the cost that HPDU would have to bear is $32,333 per year. This is a huge amount
for our District and we should not agree to this cost. The cost is out of proportion for a community of
our size. For example, a city like Holtville that has about the same population, pays $4,000 per year.

Keep in mind that this is not a one time cost, it will be reoccurring every year and will most likely
increase every year. The formula that is used to determine the cost share isn’t changed easily. This
is the time to determine 1) if we care to join LAFCO and 2) the cost share method.

FISCAL IMPACT: Potential Impact of $32,333 per year and continuing every year.
Should the vote of Special District representatives have a majority in favor of having seats on the

LAFCO Board and the IID has not agreed to pay a larger portion of the total costs, HPUD will be
forced to pay the full amount.



DISCUSSION:

When | attended the LAFCO meeting, when they approved our Service Area Plan, there was some
discussion regarding the cost share agreement and IID’s portion. Mr. Heuberger, Executive Director
of LAFCO, stated that the IID may be willing to pay a larger portion of the total cost with the condition
that IID be guaranteed a seat on the LAFCO Board. Special Districts will have two seats on LAFCO
Board and if 1ID agrees to pay more they would be guaranteed one of the two seats. The Special
District that get the other seat is determined by a majority vote of the Special District representatives.

| have attached the information provided by LAFCO which includes the CSDA white paper on Special
District Representation on LAFCO.

| did not put this item on the agenda for action as we are not at the point to vote to join LAFCO. We
just need direction. | need to know if we have an interest in joining LAFCO, and if we want to
negotiate with 11D so they will pay a greater share and guarantee IID a seat on LAFCO Board.

If we don’t have any interest in pursuing Special District Representation on the Board, we will want to
encourage other Special Districts to join us in that effort. We can't afford to have other local Special
Districts vote to join LAFCO and force HPUD to pay the full amount of $32,333 per year.

At this time, | need to know if the HPUD Board has any interest in pursuing a seat on LAFCO Board.
The options are as follows:

#1 - RECOMMENDED OPTION
Direct staff to negotiate with IID so that they pay a greater share of the total Special District
cost and guarantee that they will get one seat on LAFCO Board If that negotiation results in
HPUD’s share at $5,000 or less, then vote “YES” to have Special Districts to have a seat on
LAFCO Board. Should negotiations result in HPUD's share greater than $5,000 then vote
“NO” and Special District not to have a seat on LAFCO Board.

#2 - OPTION
Direct Board President, Mr. Nolasco, to attend the meeting on May 2" and vote “NO” to not
have a Special District’s represented on LAFCO Board. Do not negotiate with IID to pay a
greater share and guarantee IID a seat on the LAFCO Board.

Respectfully Submitted,

Laura Fischer, General Manager

Attachment: Letter from LAFCO
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March 22, 2018

TO: imperial County Independent Special Districts

FROM: Paula Graf, Analyst to LAFCO

RE: Cancellation & Rescheduling of the April 25, 2018 Meeting

Ladies and Gentlemen:

A meeting invitation was sent to all special districts on March 16, 2018 regarding the RDA Oversight Board,
Independent Special District Selection Committee and Special District representation on the LAFCO Commission.

Special Districts Seat on the Commission:

Subsequent to then, CSDA (California Special Districts Association) brought to our attention the passing of Assembly
Bill 979 amending Government Code 56332.5. This bill provides the LAFCO's with a streamlined process to seat the
Special Districts on the Commission.

The ICLAFCO (Commission) passed resolution #2018-06 on March 22, 2018 (attached) initiating the process of
having the Special Districts represented on the Commission.

Since there are timing constraints to this process, we are cancelling the April 25" meeting and rescheduling to May
2, 2018.

Additional information and background can be found in the attached report titled Special District Representation on
LAFCO.

RDA Oversight Board Appointment:

Additional information and background can be found in the attached report titled Countywide RDA Oversight Board
Special District Appointment Frequently Asked Questions and Countywide RDA Oversight Board Special District

Appointments.

Independent Special District Selection Committee:

As stated previously, the Independent Special District Selection Committee has never been formed. The Committee
is comprised of the Presiding Officer of each special district or an alternate as appointed by the governing board of
each district via resolution. Please provide the information of the Presiding Officer or the Alternate as designated
and with a copy of the resolution.

If you have any guestions and to confirm attendance for the May 2nd meeting, please contact me at 760-353-4115

or pg@iclafco.com.

/S\'ﬁerely,

Paula Graf
Analyst to LAFCO

1122 STATE STREET, SUITE D, EL CENTRO, CA 92243 (760) 353-4115 Fax: (760) 353-4132
www.iclafco.com e-mail: jurgh@iclafco.com  An equal opportunity employer
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RESOLUTION #2018-06

RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF THE COUNTY OF IMPERIAL IN SUPPORT OF
SPECIAL DISTRICT REPRESENTATION ON THE COMMISSION.

RESOLVED, by the Local Agency Formation Commission of Imperial, State of California, that

WHEREAS, the Commission on numerous occasions has solicited the Independent Special Districts for
representation on the Commission;

WHEREAS, Assembly Bill 979 was passed to simplify the process of seating Special Districts on the
Commission;

WHEREAS, Government Code 56332.5 is amended to read:

(a) If the commission does not have special district representation from independent special districts on
or before January 1, 2001, the commission shall initiate proceedings for representation of independent special
districts upon the commission if either of the following occur:

(1) the commission to adopt a resolution of intention upon either the receipt of a written request by one
or more members of the selection committee representing districts having 10% or more of the assessed value of
taxable property within the county.

(2) the adoption of a resolution by the commission proposing representation of special districts upon the

commission.
NOW THEREFORE, BE IT DETERMINED, ORDERED AND RESOLVED AS FOLLOWS:

The Commission directs the Executive Officer to initiate the process of having Special Districts
represented on the Commission by following the requirements of the Government Code Sections including the
revisions passed under Assembly Bill 979,

The Commission hereby adopts this Resolution in accordance with GC. 56332.5 (2).

PASSED, ADOPTED AND APPROVED this 22nd day of March 2018 by the Local Agency Formation Commission and
the following roll call votes:

AYES:

NAYS:

ABSENT: Maria Nava-Froelich

_ l & 1§
Jurg Heuberger, Executive Officer

1122 STATE STREET, SUITE D, EL CENTRO, CA 92243 (760) 353-4115 Fax: (760) 353-4132
www.iclafco.com e-mail: jurgh@iclafco.com  An equal opportunity employer
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Districts Stronger Together

DISCLAIMER:
This publication is provided for general information only and is not offered or intended as legal advice. Readers should
seek the advice of an attorney when confronted with legal issues and attorneys should perform an independent
evaluation of the issues raised in these materials.

COPYRIGHT:
Copyright © 2018 by the California Special Districts Association (CSDA), Sacramento, California
All rights reserved. This publication, or parts thereof, may not be reproduced in any form without CSDA’s permission
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Since 1972, state law made it possible for Local Agency Formation Commissions (LAFCOs) to
expand their memberships by adding two representatives of independent special districts.
Today, just over half of all LAFCOs have commissioners representing special districts. LAFCO
commissioners are appointed as follows:

e Two County Supervisors: Each county’s board of supervisors appoints two of its
members to serve on LAFCO. The county supervisors also select a third supervisor as
an alternate.

o Two City Councilmembers: In counties with two or more cities, there is a “city selection
committee” composed of the cities’ mayors. The city selection committee appoints two
elected city officials (city council members or mayors) and one alternate to serve on
LAFCO.

e Two Special District Board Members: In 30 counties, the LAFCOs also have special
district members. An “independent special district selection committee” composed of
the presiding officers of each independent district appoints two district board members
and one alternate to serve on LAFCO.

e One Public Member. The six (or four) appointed LAFCO commissioners choose the
seventh (or fifth) commissioner, a public member, and one alternate. Professors, civic
activists, and former elected officials often serve as public members on LAFCOs.

Who Generally Pays for LAFCO Operations?

Originally, state law required the county governments to pay for LAFCOs. With the passage of
AB 2838 (Hertzberg, 2000), the Legislature required cities and independent special districts to
share the counties’ fiscal burden. Each sector (county, city, district) typically pays one-third of a
LAFCQ’s budget. Where there is no independent special district representation on the LAFCO,
the county and cities split the funding responsibility. Statutory formulas allocate the cities’
default share among the cities and the independent special districts’ share among the districts
based on each agency’s annual revenue. However, local officials can negotiate alternative
formulas.

State law allows a LAFCO to charge fees to recover its costs of reviewing boundary changes
and other actions. Most LAFCOs require the proponents to pay these fees when they apply for
the boundary change, regardless of whether the applicants are voters, property owners, or local
agencies.

Do Special Districts, Cities, and Counties Always Need to Split Costs Equally?

No. Some LAFCOs have special membership formulas. Three counties, Alpine, Mariposa, and
Trinity have no incorporated cities, so their LAFCOs consist of three county supervisors and two
public members. The three supervisors appoint the other two commissioners and one alternate.

Some counties, such as Sierra County, have only one incorporated city. Their LAFCOs have
two county supervisors, one city council member, and two public members. The three elected
officials appoint the two members of the public and one alternate.

Page 3 of 19
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For reasons relating to local politics, geography, and population, some LAFCOs have unique
membership/funding formulas. For example, in Butte County, special districts collectively pay 10
percent of the LAFCO budget, in Sonoma County they pay 20 percent of the budget, and in San Diego
County they pay two-sevenths.

In Santa Clara County, LAFCO splits costs between the cities, county, and special districts
evenly. However, the special district portion is divided based upon an alternative formula. Santa
Clara Valley Water District pays 50 percent of the special district share and is guaranteed one of
the two special district seats on the LAFCO. The remaining districts split the other 50 percent of
the special district share based upon budget size and elect the second district representative.

For a detailed breakdown of each LAFCQ’s representation and funding formulas, please see the
attached document.

What are the Benefits of Representation?

LAFCOs impact special district governance and operations whether special districts have
representation on LAFCO or not. When determining whether to acquire representation on LAFCO,
special districts may consider the following:

e LAFCO is one of the very few regional forums where special districts can sit as equals in
decision making with their peers from cities and the county.

¢ Districts have a direct voice in policy development and decisions governing boundary
changes, consolidations, annexations, formations, dissolutions, service extensions, power
activation, and other actions of the LAFCO.

o Districts participate in the preparation and approval and Spheres of Influence and Municipal
Service Reviews, which are typically conducted on all special districts every five years.

o Districts’ perspective and expertise are included in a commission that has oversight over the
very existence and growth of special districts.

o Demonstrating that special districts can take responsibility at the local-level and collaborate
effectively with their local government peers through LAFCO fortifies the reputation of
districts and protects against, forced consolidations and other mandates from the State.

Are There Any Additional Considerations?
The process to be seated on LAFCO is specified in Government Code §§ 56332 and 56332.5.

Formerly, the process to be seated on LAFCO required that independent special districts within the
county must initiate the process through a resolution. There was a one-year period for a majority of
the independent special districts in the county to adopt the resolution. If a majority of district boards
approved the resolution, the LAFCO would have convened an independent special district
selection committee to select the two voting commissioners and one alternate.

However, CSDA and CALAFCO co-sponsored legislation, AB 979 (Lackey) of 2017 simplified this
bureaucratic process by allowing special districts to simply vote on LAFCO representation using an
existing statutory process (Government Code § 56332).

Now, special districts can participate on LAFCO simply by a vote of a quorum of what'’s called the
“independent special districts selection committee”. If special districts in a county do not yet have
representation on LAFCO, then this committee has likely never convened. It consists of the
presiding officer (board president or chair) of each independent special district in the county. If a
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special district’s presiding officer is unable to participate, the district may appoint an alternate
representative from its board.

A vote to determine special district representation on LAFCO is conducted by the LAFCO
executive officer at an in-person meeting or by mail-ballot. Such a vote can be called by
one of two methods:

1. Upon written request to the LAFCO executive officer by one or more members of the
above-referenced independent special districts selection committee representing 10 percent
or more of the assessed value of taxable property within the county, as shown on the last
equalized county assessment roll; or

2. Upon adoption of a resolution by the LAFCO proposing representation of special districts
upon the commission.

Importantly, a vote on LAFCO representation is also an opportunity to appoint the special district
representative for the Countywide Redevelopment Agency Oversight Board. The first such
appointment must occur prior to July 15, 2018. Should the post remain unfilled by July 15th, the
Governor may appoint any individual to that position. (Health and Safety Code § 34179)

Where Should We Start?

If you are interested in learning more about special district representation on LAFCO, you should
start by reaching out to the Executive Officer of your county’s LAFCO. You can find a

roster for all 58 LAFCOs at www.calafco.org. You can also speak with your local CSDA public
affairs field coordinator who can connect you with other special district leaders in your county who
may be interested in working with you. Find your public affairs field coordinator at www.csda.net.
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GOVERNMENT CODE - (GOV)
CHAPTER 2. Formation of Commission and Selection of Commissioners [§6325 - 56337]
(Chapter 2 added by Stats. 1985, Ch. 541, Sec. 3.)

56325.

There is hereby continued in existence in each county a local agency formation commission. Except as
otherwise provided in this chapter, the commission shall consist of members appointed as follows:

(a) Two appointed by the board of supervisors from their own membership. The board of supervisors shall
appoint a third supervisor who shall be an alternate member of the commission. The alternate member
may serve and vote in place of any supervisor on the commission who is absent or who disqualifies
himself or herself from participating in a meeting of the commission.

If the office of a regular county member becomes vacant, the alternate member may serve and vote in
place of the former regular county member until the appointment and qualification of a regular county
member to fill the vacancy.

(b) Two appointed by the cities in the county, each of whom shall be a mayor or council member,
appointed by the city selection committee. The city selection committee shall also appoint one alternate
member who shall also be a mayor or council member and shall be appointed and serve pursuant to
Section 56335. The city selection committee is encouraged to appoint members to fairly represent the
diversity of the cities in the county, with respect to population and geography.

(c) Two presiding officers or members of legislative bodies of independent special districts appointed by
the independent special district selection committee pursuant to Section 56332. The independent special
district selection committee shall also appoint a presiding officer or member of the legislative body of an
independent special district as an alternate member who shall be appointed and serve pursuant to
Section 56332. The independent special district selection committee is encouraged to make
appointments that fairly represent the diversity of the independent special districts in the county, with
respect to population and geography.

(d) One representing the general public appointed by the other members of the commission. The other
members of the commission may also appoint one alternate member who shall serve pursuant to Section
56331. Appointment of the public member and alternate public member shall be subject to the affirmative
vote of at least one of the members appointed by each of the other appointing authorities. Whenever a
vacancy occurs in the public member or alternate public member position, the commission shall cause a
notice of vacancy to be posted as provided in Section 56158. A copy of this notice shall be sent to the
clerk or secretary of the legislative body of each local agency within the county. Final appointment to fill
the vacancy may not be made for at least 21 days after the posting of the notice.

(Amended by Stats. 2015, Ch. 114, Sec. 2. Effective January 1, 2016.)

56325.1.

While serving on the commission, all commission members shall exercise their independent judgment on
behalf of the interests of residents, property owners, and the public as a whole in furthering the purposes

of this division. Any member appointed on behalf of local governments shall represent the interests of the
public as a whole and not solely the interests of the appointing authority. This section does not require the
abstention of any member on any matter, nor does it create a right of action in any person.

(Added by Stats. 2000, Ch. 761, Sec. 57. Effective January 1, 2001.)

56326.

In Los Angeles County, the commission shall consist of nine members, appointed as follows:

(a) Two appointed by the board of supervisors from its own membership. The board of supervisors shall
also appoint a third supervisor who shall be an alternate member of the commission. The alternate
member may serve and vote in place of any supervisor on the commission who is absent or who
disqualifies himself or herself from participating in a meeting of the commission.

If the office of the regular county member becomes vacant, the alternate member may serve and vote in
place of the former regular county member until the appointment and qualification of a regular county
member to fill the vacancy.

(b) One appointed by the board of supervisors, who shall not be a member of the board of supervisors but
who shall be a resident of the San Fernando Valley Statistical Area, as defined in subdivision (c) of
Section 11093. The board of supervisors shall also appoint an alternate member who shall not be a
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member of the board of supervisors but who is a resident of the San Fernando Valley Statistical Area.
The alternate member may serve and vote in place of the member appointed pursuant to this subdivision
if that member is absent or disqualifies himself or herself from participating in a meeting of the
commission.

If the office of the regular member becomes vacant, the alternate member may serve and vote in place of
the former regutar member until the appointment and qualification of a regular member to fill the vacancy.
(c) Two appointed by the cities in the county, each of whom shall be a mayor or council member,
appointed by the city selection committee. The city selection committee shall also appoint one alternate
member who shall also be a mayor or council member and shall be appointed and serve pursuant to
Section 56335. The city selection committee is encouraged to appoint members to fairly represent the
diversity of the cities in the county, with respect to population and geography.

(d) One appointed by the presiding officer of the legislative body of a city in the county having a
population in excess of 30 percent of the total population of the county who is a member of the legislative
body of the city. The presiding officer of the legislative body shall also appoint an alternate member who
is a member of the legislative body. The alternate member may serve and vote in place of the member
appointed pursuant to this subdivision if the member is absent or disqualifies himself or herself from
participating in a meeting of the commission.

If the office of the regular member becomes vacant, the alternate member may serve and vote in place of
the former regular member until the appointment and qualification of a regular member to fill the vacancy.
(e) Two presiding officers or members of legislative bodies of independent special districts appointed by
the independent special district selection committee pursuant to Section 56332. The independent special
district selection committee shall also appoint one alternate member who shall be a presiding officer or
member of the legislative body of an independent special district and shall be appointed and serve
pursuant to Section 56332. The independent special district selection committee is encouraged to appoint
members to fairly represent the diversity of the independent special districts in the county, with respect to
population and geography.

(f) One representing the general public appointed by the other members of the commission. The other
members of the commission may also appoint one alternate member who shall serve pursuant to Section
56331.

(Amended by Stats. 2015, Ch. 114, Sec. 3. Effective January 1, 2016.)

56326.5.

In Sacramento County, the commission shall consist of seven members, appointed as follows:

(a) Two appointed by the board of supervisors from their own membership. The board of supervisors shall
appoint a third supervisor who shall serve as an alternate member of the commission. The alternate
member may serve and vote in place of any supervisor on the commission who is absent or who
disqualifies himself or herself from participating in a meeting of the commission. If the office of the regular
county member becomes vacant, the alternate member may serve and vote in place of the former regular
county member until the appointment and qualification of a regular county member to fill the vacancy.

(b) One appointed by the City of Sacramento who is a member of the city council, appointed by the mayor
and confirmed by the city council. The mayor shall also appoint, subject to confirmation by the council, an
alternate member who is a member of the city council. The alternate member may serve and vote in place
of the regular city member if the city member is absent or disqualifies himself or herself from participating
in a meeting of the commission. If the office of the regular city member becomes vacant, the alternate
member may serve and vote in place of the former regular city member until the appointment and
qualification of a regular city member to fill the vacancy.

(c) One appointed by the cities in the county, who is a mayor or council member appointed by the city
selection committee. The city selection committee shall also appoint one alternate member who shall also
be a mayor or council member and shall be appointed and serve pursuant to Section 56335. The city
selection committee is encouraged to appoint members to fairly represent the diversity of the cities in the
county, with respect to population and geography.

(d) Two presiding officers or members of legislative bodies of independent special districts appointed by
the independent special district selection committee pursuant to Section 56332. The independent special
district selection committee shall also appoint one alternate member who shall be a presiding officer or
member of the legislative body of an independent special district and shall be appointed and serve
pursuant to Section 56332. The independent special district selection committee is encouraged to appoint
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members to fairly represent the diversity of the independent special districts in the county, with respect to
population and geography.

(e) One representing the general public, appointed by the other six members of the commission. The
commission may also appoint an alternate public member who may serve and vote in the place of the
regular public member if the regular public member is absent or disqualifies himself or herself from
participating in a meeting of the commission. If the office of the regular public member becomes vacant,
the alternate member may serve and vote in place of the former regular public member until the
appointment and qualification of a regular public member to fill the vacancy.

(Amended by Stats. 2015, Ch. 114, Sec. 4. Effective January 1, 2016.)

56327.

In Santa Clara County, the commission shall consist of five members, appointed as follows:

(a) Two appointed by the board of supervisors from their own membership. The board of supervisors shall
appoint a third supervisor who shall serve as an alternate member of the commission. The alternate
member may serve and vote in place of any supervisor on the commission who is absent or who
disqualifies himself or herself from participating in a meeting of the commission. If the office of the regular
county member becomes vacant, the alternate member may serve and vote in place of the former regular
county member until the appointment and qualification of a regular county member to fill the vacancy.

(b) One appointed by the city in the county having the largest population, who is a member of the
legislative body of the city, appointed by the city council. The city council shall also appoint an alternate
member who is a member of the legislative body of the city. The alternate member may serve and vote in
place of the regular city member if the city member is absent or disqualifies himself or herself from
participating in a meeting of the commission. If the office of the regular city member becomes vacant, the
alternate member may serve and vote in place of the former regular city member until the appointment
and qualification of a regular city member to fill the vacancy.

(c) One appointed by the cities in the county, who is a mayor or council member appointed by the city
selection committee. The city selection committee shall also appoint one alternate member who shall also
be a mayor or council member and shall be appointed and serve pursuant to Section 56335. The city
selection committee is encouraged to appoint members to fairly represent the diversity of the cities in the
county, with respect to population and geography.

(d) One representing the general public, appointed by the other four, or, if the commission is enlarged
pursuant to Section 56327.3, the other six, members of the commission. This member shall not be a
resident of a city which is already represented on the commission. The commission may also appoint an
alternate public member, who shall not be a resident of a city represented on the commission, and who
may serve and vote in the place of the regular public member if the regular public member is absent or
disqualifies himself or herself from participating in a meeting of the commission. If the office of the regular
public member becomes vacant, the alternate member may serve and vote in place of the former regular
public member until the appointment and qualification of a regular public member to fill the vacancy.
(Amended by Stats. 2015, Ch. 114, Sec. 5. Effective January 1, 2016.)

56327.3.

In Santa Clara County, the commission shall be enlarged by two members if, pursuant to the provisions of
Chapter 5 (commencing with Section 56821), the commission orders representation of special districts
upon the commission.

(Amended by Stats. 2015, Ch. 114, Sec. 6. Effective January 1, 2016.)

56328.

(a) In San Diego County, the commission, which consists of seven members, augmented pursuant to
Section 56332, shall be additionally augmented by the appointment of an eighth member and that
member shall, notwithstanding subdivision (b) of Section 56325, be a member of the legislative body of
the city in the county having the largest population, appointed by the legislative body of that city.

(b) The legislative body of the city shall appoint an alternate member at the same time and in the same
manner as it appoints the regular member appointed pursuant to subdivision (a). If the regular city
member is absent from a commission meeting, or disqualifies himself or herself from participating in a
meeting, the alternate member may serve and vote in place of the regular city member for that meeting. If
the office of the regular city member becomes vacant, the alternate member may serve and vote in place
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of the former regular city member until the appointment and qualification of a regular city member to fill

the vacancy.
(Amended by Stats. 2000, Ch. 761, Sec. 61. Effective January 1, 2001.)

56328.5.

(a) In Kern County, the commission, which consists of seven members, augmented pursuant to Section
56332, shall be additionally augmented by the appointment of an eighth member and a ninth member.

(b) The eighth member shall, notwithstanding subdivision (b) of Section 56325, be a member of the
legislative body of the city in the county having the largest population, appointed by the legislative body of
that city.

The legislative body of the city shall appoint an alternate member at the same time and in the same
manner as it appoints the eighth regular member. If the regular city member is absent from a commission
meeting, or disqualifies himself or herself from participating in a meeting, the alternate member may serve
and vote in place of the regular city member for that meeting. If the office of the regular city member
becomes vacant, the alternate member may serve and vote in place of the former regular city member
until the appointment and qualification of a regular city member to fill the vacancy.

(¢) The ninth member shall represent the general public, but shall not be a member of the governing body
of any local agency. The ninth member shall be appointed by the four members of the commission
appointed by the county supervisors and the independent special district selection committee. Those
commission members may also appoint an alternate public member, who is not a member of the
governing body of any local agency, who may serve and vote in the place of the regular public member
appointed pursuant to this subdivision if that regular public member is absent or disqualifies himself or
herself from participating in a meeting of the commission. If the office of the regular public member
appointed pursuant to this subdivision becomes vacant, the alternate member may serve and vote in
place of that former regular public member until the appointment and qualification of a regular public
member pursuant to this subdivision to fill the vacancy.

(Added by Stats. 2005, Ch. 559, Sec. 1. Effective January 1, 2006.)

56329.

If there is no city in the county, the commission shall consist of five members, appointed as follows which
may be further augmented pursuant to Sections 56332 and 56332.5:

(a) Three appointed by the board of supervisors from their own membership. The board of supervisors
shall appoint a fourth supervisor who is an alternate member of the commission. The alternate member
may serve and vote in place of any supervisor on the commission who is absent or who disqualifies
himself or herself from participating in a meeting of the commission.

If the office of a regular county member becomes vacant, the alternate member may serve and vote in
place of the former regular county member until the appointment and qualification of a regular county
member to fill the vacancy.

(b) Two representing the general public appointed by the other three members of the commission.
Appointment of the public member and alternate public member shall be subject to the affirmative vote of
at least one of the members selected by each of the other appointing authorities.

(Amended by Stats. 2015, Ch. 114, Sec. 7. Effective January 1, 2016.)

56331.

When appointing a public member pursuant to Sections 56325, 56326, 56326.5, 56327, 56328, 56328.5,
and 56329, the commission may also appoint one alternate public member who may serve and vote in
place of a regular public member who is absent or who disqualifies himself or herself from participating in a
meeting of the commission. The public member and the alternate public member shall be residents of the
county of the appointing commission.

If the office of a regular public member becomes vacant, the alternate member may serve and vote in place
of the former regular public member until the appointment and qualification of a regular public member to fill
the vacancy.

No person appointed as a public member or alternate public member pursuant to this chapter shall be an
officer or employee of the county or any city or district with territory in the county, provided, however, that
any officer or employee serving on January 1, 1994, may complete the term for which he or she was
appointed.

(Amended by Stats. 2016, Ch. 165, Sec. 3. (AB 2910) Effective January 1, 2017.)

Page 14 of 20



56331.3.

If two or more members are absent or disqualify themselves from participating in a meeting of the
commission, any alternate member who is authorized to serve and vote in the place of a member shall
only have one vote.

(Added by Stats. 1987, Ch. 1327, Sec. 4.)

56332.

(a) The independent special district selection committee shall consist of the presiding officer of the
legislative body of each independent special district. However, if the presiding officer of an independent
special district is unable to participate in a meeting or election of the independent special district selection
committee, the legislative body of the district may appoint one of its members as an alternate to participate
in the selection committee in the presiding officer’s place. Those districts shall include districts located
wholly within the county and those containing territory within the county representing 50 percent or more of
the assessed value of taxable property of the district, as shown on the last equalized county assessment
roll. Each member of the committee shall be entitled to one vote for each independent special district of
which he or she is the presiding officer or his or her alternate as designated by the governing body.
Members representing a majority of the eligible districts shall constitute a quorum.

(b) The executive officer shall call and give written notice of all meetings of the members of the selection
committee. A meeting shall be called and held under one of the following circumstances:

(1) Whenever the executive officer anticipates that a vacancy will occur within the next 90 days among the
members or alternate member representing independent special districts on the commission.

(2) Whenever a vacancy exists among the members or alternate member representing independent
special districts upon the commission.

(3) Upon receipt of a written request by one or more members of the selection committee representing
districts having 10 percent or more of the assessed value of taxable property within the county, as shown
on the last equalized county assessment roll.

(4) Upon the adoption of a resolution of intention pursuant to Section 56332.5.

(5) Upon receipt of a written request by one or more members of the selection committee notifying the
executive officer of the need to appoint a member representing independent special districts on an
oversight board pursuant to paragraph (3) of subdivision (j) of Section 34179 of the Health and Safety
Code.

(c) The selection committee shall appoint two regular members and one alternate member to the
commission. The members so appointed shall be elected or appointed members of the legislative body of
an independent special district residing within the county but shall not be members of the legislative body
of a city or county. If one of the regular district members is absent from a commission meeting or
disqualifies himself or herself from participating in a meeting, the alternate district member may serve and
vote in place of the regular district member for that meeting. Service on the commission by a regular
district member shall not disqualify, or be cause for disqualification of, the member from acting on
proposals affecting the special district on whose legislative body the member serves. The special district
selection committee may, at the time it appoints a member or alternate, provide that the member or
alternate is disqualified from voting on proposals affecting the district on whose legislative body the
member serves.

(d) If the office of a regular district member becomes vacant, the alternate member may serve and vote in
place of the former regular district member until the appointment and qualification of a regular district
member to fill the vacancy.

(e) A majority of the independent special district selection committee may determine to conduct the
committee’s business by mail, including holding all elections by mailed ballot, pursuant to subdivision (f).
(f) If the independent special district selection committee has determined to conduct the committee’s
business by mail or if the executive officer determines that a meeting of the special district selection
committee is not feasible, the executive officer shall conduct the business of the committee by mail.
Elections by mail shall be conducted as provided in this subdivision.

(1) The executive officer shall prepare and deliver a call for nominations to each eligible district. The
presiding officer, or his or her alternate as designated by the governing body, may respond in writing by
the date specified in the cail for nominations, which date shall be at least 30 days from the date on which
the executive officer mailed the call for nominations to the eligible district.

(2) At the end of the nominating period, if only one candidate is nominated for a vacant seat, that candidate
shall be deemed appointed. If two or more candidates are nominated, the executive officer shall prepare
and deliver one ballot and voting instructions to each eligible district. The ballot shall include the names of
all nominees and the office for which each was nominated. Each presiding officer, or his or her alternate as
designated by the governing body, shall return the ballot to the executive officer by the date specified in
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the voting instructions, which date shall be at least 30 days from the date on which the executive officer
mailed the ballot to the eligible district.

(3) The call for nominations, ballots, and voting instructions shall be delivered by certified mail to each
eligible district. As an alternative to the delivery by certified mail, the executive officer, with prior
concurrence of the presiding officer or his or her alternate as designated by the governing body, may
transmit materials by electronic mail.

(4) If the executive officer has transmitted the call for nominations or ballots by electronic mail, the
presiding officer, or his or her alternate as designated by the governing body, may respond to the
executive officer by electronic mail.

(5) Each returned nomination and ballot shall be signed by the presiding officer or his or her alternate as
designated by the governing body of the eligible district.

(6) For an election to be valid, at least a quorum of the special districts must submit valid ballots. The
candidate receiving the most votes shall be elected, unless another procedure has been adopted by the
selection committee. Any nomination and ballot received by the executive officer after the date specified is
invalid, provided, however, that if a quorum of ballots is not received by that date, the executive officer
shall extend the date to submit ballots by 60 days and notify all districts of the extension. The executive
officer shall announce the results of the election within seven days of the date specified.

(7) For a vote on special district representation to be valid, at least a quorum of the special districts must
submit valid ballots. By majority vote of those district representatives voting on the issue, the selection
committee shall either accept or deny representation.

(8) All election materials shall be retained by the executive officer for a period of at least six months after
the announcement of the election results.

(g) For purposes of this section, “executive officer” means the executive officer or designee as authorized
by the commission.

(Amended by Stats. 2017, Ch. 203, Sec. 1. (AB 979) Effective January 1, 2018.)

56332.5.

(a) If the commission does not have representation from independent special districts on or before January
1, 2001, the commission shall initiate proceedings for representation of independent special districts upon
the commission if either of the following occur:

(1) Upon receipt of a written request by one or more members of the selection committee representing
districts having 10 percent or more of the assessed value of taxable property within the county, as shown
on the last equalized county assessment roll.

(2) Upon adoption of a resolution by the commission proposing representation of special districts upon the
commission.

(b) The commission, at its next regular meeting, shall adopt a resolution of intention. The resolution of
intention shall state whether the proceedings are initiated by the commission or by an independent special
district or districts, in which case, the names of those districts shall be set forth. The commission shall
order the executive officer to call and give notice of a meeting of the independent special district selection
committee to be held within 15 days after the adoption of the resolution in order to determine whether
independent special districts shall accept representation on the commission and appoint independent
special district representation pursuant to Section 56332.

(Amended by Stats. 2017, Ch. 203, Sec. 2. (AB 979) Effective January 1, 2018.)

56333.

When a commission is enlarged to seven members as provided in Section 56332, the public members
appointed pursuant to Sections 56325 and 56329 shall thereafter be appointed by members of the
commission representing cities, counties, and special districts. Those appointments shall be made at the
times and in the manner provided in Section 56334.

(Amended by Stats. 2001, Ch. 388, Sec. 6. Effective January 1, 2002.)

56334.

The term of office of each member shall be four years and until the appointment and qualification of his or
her successor. Upon enlargement of the commission by two members, as provided in Section 56332, the
new members first appointed to represent independent special districts shall classify themselves by lot so
that the expiration date of the term of office of one new member coincides with the existing member who
holds the office represented by the original two-year term on the commission and the term of office of the
other new member coincides with the existing member who holds the office represented by the original
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four-year term on the commission. The body which originally appointed a member whose term has expired
shall appoint his or her successor for a full term of four years. Any member may be removed at any time
and without cause by the body appointing that member. The expiration date of the term of office of each
member shall be the first Monday in May in the year in which the term of the member expires, unless
procedures adopted by the commission specify an alternate date to apply uniformly to all members.
However, the length of a term of office shall not be extended more than once. Any vacancy in the
membership of the commission shall be filled for the unexpired term by appointment by the body which
originally appointed the member whose office has become vacant.

The chairperson of the commission shall be selected by the members of the commission.

Commission members and alternates shall be reimbursed for the actual amount of their reasonable and
necessary expenses incurred in attending meetings and in performing the duties of their office. The
commission may authorize payment of a per diem to commission members and alternates for each day
while they are in attendance at meetings of the commission.

(Amended by Stats. 2002, Ch. 664, Sec. 121. Effective January 1, 2003.)

56335.

In each county containing two or more cities, regular and alternate city members to the commission shall
be appointed by the city selection committee organized in the county pursuant to and in the manner
provided in Article 11 (commencing with Section 50270) of Chapter 1 of Part 1 of Division 1. Regular
members of the commission shall be appointed by the city selection committee pursuant to Sections
56325, 56326, and 56327.

The city selection committee shall appoint one alternate member to the commission in the same manner
as it appoints a regular member. If one of the regular city members is absent from a commission meeting,
or disqualifies himself or herself from participating in a meeting, the alternate member may serve and vote
in place of that regular city member for that meeting.

Except in the case of a member appointed pursuant to subdivision (d) of Section 56326 or subdivision (b)
of Section 56327, a city selection committee, may, at the time it appoints a member or alternate, provide
that the member or alternate is disqualified from voting on proposals affecting the city which the member
or alternate represents.

If the office of a regular city member becomes vacant, the alternate member may serve and vote in place
of the former regular city member until the appointment and qualification of a regular city member to fill
the vacancy.

(Amended by Stats. 1986, Ch. 86, Sec. 2.)

56336.

Each commission may adopt regulations with respect to disqualification of members or aiternates from
participating in the review of a proposal. In the absence, however, of those regulations, Section 56332 or
56335 shall apply. The representation by a member or alternate of a city or district shall not disqualify, or
be cause for disqualification of, the member or alternate from acting on a proposal affecting the city or the
district, and any regulation providing for the disqualification of a city or district representative for that
reason is null and void.

(Amended by Stats. 1986, Ch. 86, Sec. 3.)

56337.

A city, county, or district officer may serve as a member of the commission while holding office as a city,
county, or district officer. If a member who is a city, county, or district officer ceases to be an officer of a
city, county, or district during his or her term, his or her membership on the commission shall be
considered vacant.

(Amended by Stats. 2004, Ch. 355, Sec. 4.5. Effective January 1, 2005.)

Health and Safety Code (HSC)
CHAPTER 4. Oversight Boards [34179 - 34181]
(Chapter 4 added by Stats. 2011, 1st Ex. Sess., Ch. 5, Sec. 7.)

34179.

(a) Each successor agency shall have an oversight board composed of seven members. The members
shall elect one of their members as the chairperson and shall report the name of the chairperson and
other members to the Department of Finance on or before May 1, 2012. Members shall be selected as
follows:
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(1) One member appointed by the county board of supervisors.

(2) One member appointed by the mayor for the city that formed the redevelopment agency.

(3) (A) One member appointed by the largest special district, by property tax share, with territory in the
territorial jurisdiction of the former redevelopment agency, which is of the type of special district that is
eligible to receive property tax revenues pursuant to Section 34188.

(B) On or after the effective date of this subparagraph, the county auditor-controller may determine
which is the largest special district for purposes of this section.

(4) One member appointed by the county superintendent of education to represent schools if the
superintendent is elected. If the county superintendent of education is appointed, then the appointment
made pursuant to this paragraph shall be made by the county board of education.

(5) One member appointed by the Chancellor of the California Community Colleges to represent
community college districts in the county.

(6) One member of the public appointed by the county board of supervisors.

(7) One member representing the employees of the former redevelopment agency appointed by the
mayor or chair of the board of supervisors, as the case may be, from the recognized employee
organization representing the largest number of former redevelopment agency employees employed by
the successor agency at that time. In the case where city or county employees performed administrative
duties of the former redevelopment agency, the appointment shall be made from the recognized
employee organization representing those employees. If a recognized employee organization does not
exist for either the employees of the former redevelopment agency or the city or county employees
performing administrative duties of the former redevelopment agency, the appointment shall be made
from among the employees of the successor agency. In voting to approve a contract as an enforceable
obligation, a member appointed pursuant to this paragraph shall not be deemed to be interested in the
contract by virtue of being an employee of the successor agency or community for purposes of Section
1090 of the Government Code.

(8) If the county or a joint powers agency formed the redevelopment agency, then the largest city by
acreage in the territorial jurisdiction of the former redevelopment agency may select one member. If
there are no cities with territory in a project area of the redevelopment agency, the county
superintendent of education may appoint an additional member to represent the public.

(9) If there are no special districts of the type that are eligible to receive property tax pursuant to Section
34188, within the territorial jurisdiction of the former redevelopment agency, then the county may
appoint one member to represent the public.

(10) If a redevelopment agency was formed by an entity that is both a charter city and a county, the
oversight board shall be composed of seven members selected as follows: three members appointed by
the mayor of the city, if that appointment is subject to confirmation by the county board of supervisors,
one member appointed by the largest special district, by property tax share, with territory in the territorial
jurisdiction of the former redevelopment agency, which is the type of special district that is eligible to
receive property tax revenues pursuant to Section 34188, one member appointed by the county
superintendent of education to represent schools, one member appointed by the Chancellor of the
California Community Colleges to represent community coliege districts, and one member representing
employees of the former redevelopment agency appointed by the mayor of the city if that appointment is
subject to confirmation by the county board of supervisors, to represent the largest number of former
redevelopment agency employees employed by the successor agency at that time.

(11) Each appointing authority identified in this subdivision may, but is not required to, appoint alternate
representatives to serve on the oversight board as may be necessary to attend any meeting of the
oversight board in the event that the appointing authority’s primary representative is unable to attend
any meeting for any reason. If an alternate representative attends any meeting in place of the primary
representative, the alternate representative shall have the same participatory and voting rights as ail
other attending members of the oversight board.

(b) The Governor may appoint individuals to fill any oversight board member position described in
subdivision (a) that has not been filled by May 15, 2012, or any member position that remains vacant for
more than 60 days.

(c) The oversight board may direct the staff of the successor agency to perform work in furtherance of
the oversight board’s and the successor agency’s duties and responsibilities under this part. The
successor agency shall pay for all of the costs of meetings of the oversight board and may include such
costs in its administrative budget. Oversight board members shall serve without compensation or
reimbursement for expenses.

(d) Oversight board members are protected by the immunities applicable to public entities and public
employees governed by Part 1 (commencing with Section 810) and Part 2 (commencing with Section
814) of Division 3.6 of Title 1 of the Government Code.
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(e) A majority of the total membership of the oversight board shall constitute a quorum for the
transaction of business. A majority vote of the total membership of the oversight board is required for
the oversight board to take action. The oversight board shall be deemed to be a local entity for purposes
of the Ralph M. Brown Act, the California Public Records Act, and the Political Reform Act of 1974. All
actions taken by the oversight board shall be adopted by resolution.

(N All notices required by law for proposed oversight board actions shall also be posted on the
successor agency's Internet Web site or the oversight board's Internet Web site.

(g) Each member of an oversight board shall serve at the pleasure of the entity that appointed such
member.

(h) (1) The department may review an oversight board action taken pursuant to this part. Written notice
and information about all actions taken by an oversight board shall be provided to the department as an
approved resolution by electronic means and in a manner of the department’s choosing. Without
abrogating the department’s authority to review all matters related to the Recognized Obligation
Payment Schedule pursuant to Section 34177, oversight boards are not required to submit the following
oversight board actions for department approval:

(A) Meeting minutes and agendas.

(B) Administrative budgets.

(C) Changes in oversight board members, or the selection of an oversight board chair or vice chair.

(D) Transfers of governmental property pursuant to an approved long-range property management plan.
(E) Transfers of property to be retained by the sponsoring entity for future development pursuant to an
approved long-range property management plan.

(2) An oversight board action submitted in a manner specified by the department shall become effective
five business days after submission, unless the department requests a review of the action. Each
oversight board shall designate an official to whom the department may make those requests and who
shall provide the department with the telephone number and e-mail contact information for the purpose
of communicating with the department pursuant to this subdivision. Except as otherwise provided in this
part, in the event that the department requests a review of a given oversight board action, it shall have
40 days from the date of its request to approve the oversight board action or return it to the oversight
board for reconsideration and the oversight board action shall not be effective until approved by the
department. In the event that the department returns the oversight board action to the oversight board
for reconsideration, the oversight board shall resubmit the modified action for department approval and
the modified oversight board action shall not become effective until approved by the department. If the
department reviews a Recognized Obligation Payment Schedule, the department may eliminate or
modify any item on that schedule prior to its approval. The county auditor-controller shall reflect the
actions of the department in determining the amount of property tax revenues to allocate to the
successor agency. The department shall provide notice to the successor agency and the county auditor-
controller as to the reasons for its actions. To the extent that an oversight board continues to dispute a
determination with the department, one or more future Recognized Obligation Payment Schedules may
reflect any resolution of that dispute. The department may also agree to an amendment to a Recognized
Obligation Payment Schedule to reflect a resolution of a disputed item; however, this shall not affect a
past allocation of property tax or create a liability for any affected taxing entity.

(i) Oversight boards shall have fiduciary responsibilities to holders of enforceable obligations and the
taxing entities that benefit from distributions of property tax and other revenues pursuant to Section
34188. Further, the provisions of Division 4 (commencing with Section 1000) of the Government Code
shall apply to oversight boards. Notwithstanding Section 1099 of the Government Code, or any other
law, any individual may simultaneously be appointed to up to five oversight boards and may hold an
office in a city, county, city and county, special district, school district, or community college district.

(j) Except as specified in subdivision (q), commencing on and after July 1, 2018, in each county where
more than one oversight board was created by operation of the act adding this part, there shall be only
one oversight board, which shall be staffed by the county auditor-controller, by another county entity
selected by the county auditor-controller, or by a city within the county that the county auditor-controller
may select after consulting with the department. Pursuant to Section 34183, the county auditor-
controller may recover directly from the Redevelopment Property Tax Trust Fund, and distribute to the
appropriate city or county entity, reimbursement for all costs incurred by it or by the city or county
pursuant to this subdivision, which shall include any associated startup costs. However, if only one
successor agency exists within the county, the county auditor-controller may designate the successor
agency to staff the oversight board. The oversight board is appointed as follows:

(1) One member may be appointed by the county board of supervisors.

(2) One member may be appointed by the city selection committee established pursuant to Section
50270 of the Government Code. In a city and county, the mayor may appoint one member.
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(3) One member may be appointed by the independent special district selection committee established
pursuant to Section 56332 of the Government Code, for the types of special districts that are eligible to
receive property tax revenues pursuant to Section 34188.

(4) One member may be appointed by the county superintendent of education to represent schools if
the superintendent is elected. If the county superintendent of education is appointed, then the
appointment made pursuant to this paragraph shall be made by the county board of education.

(5) One member may be appointed by the Chancellor of the California Community Colleges to represent
community college districts in the county.

(6) One member of the public may be appointed by the county board of supervisors.

(7) One member may be appointed by the recognized employee organization representing the largest
number of successor agency employees in the county.

(k) The Governor may appoint individuals to fill any oversight board member position described in
subdivision (j) that has not been filled by July 15, 2018, or any member position that remains vacant for
more than 60 days.

() Commencing on and after July 1, 2018, in each county where only one oversight board was created
by operation of the act adding this part, then there will be no change to the composition of that oversight
board as a result of the operation of subdivision (j).

(m) Any oversight board for a given successor agency, with the exception of countywide oversight
boards, shall cease to exist when the successor agency has been formally dissolved pursuant to
Section 34187. A county oversight board shall cease to exist when all successor agencies subject to its
oversight have been formally dissolved pursuant to Section 34187.

(n) An oversight board may direct a successor agency to provide additional legal or financial advice than
what was given by agency staff.

(0) An oversight board is authorized to contract with the county or other public or private agencies for
administrative support.

(p) On matters within the purview of the oversight board, decisions made by the oversight board
supersede those made by the successor agency or the staff of the successor agency.

() (1) Commencing on and after July 1, 2018, in each county where more than 40 oversight boards
were created by operation of the act adding this part, there shall be five oversight boards, which shall
each be staffed in the same manner as specified in subdivision (j). The membership of each oversight
board shall be as specified in paragraphs (1) through (7), inclusive, of subdivision (j).

(2) The oversight boards shall be numbered one through five, and their respective jurisdictions shall
encompass the territory located within the respective borders of the first through fifth county board of
supervisors districts, as those borders existed on July 1, 2018. Except as specified in paragraph (3),
each oversight board shall have jurisdiction over each successor agency located within its borders.

(3) If a successor agency has territory located within more than one county board of supervisors’ district,
the county board of supervisors shall, no later than July 15, 2018, determine which oversight board shall
have jurisdiction over that successor agency. The county board of supervisors or their designee shall
report this information to the successor agency and the department by the aforementioned date.

(4) The successor agency to the former redevelopment agency created by a county where more than 40
oversight boards were created by operation of the act adding this part, shall be under the jurisdiction of
the oversight board with the fewest successor agencies under its jurisdiction.

(Amended by Stats. 2015, Ch. 325, Sec. 11. (SB 107) Effective September 22, 2015.)
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	FROM:  Laura Fischer, General Manager
	INFORMATION ONLY:

	In March, Board President, Mr. Nolasco, and I attended a meeting with LAFCO and other Special District representatives.  At that meeting we were told that with a simple affirmative vote from local Special District’s representatives, then Special Distr...
	FISCAL IMPACT: Potential Impact of $32,333 per year and continuing every year.
	Should the vote of Special District representatives have a majority in favor of having seats on the LAFCO Board and the IID has not agreed to pay a larger portion of the total costs, HPUD will be forced to pay the full amount.
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