
HEBER PUBLIC UTILITY DISTRICT 
 

REPORT TO BOARD OF DIRECTORS  
 
MEETING DATE: April 18, 2019 
 
FROM:  Laura Fischer, General Manager 
    
SUBJECT: Authorize the General Manager to Execute a Funding Agreement 

with County of Imperial  
  
ISSUE: 
Shall the Board of Directors authorize the General Manager to execute a Funding 
Agreement with County of Imperial?   
 
GENERAL MANAGER’S RECOMMENDATION: 
It is recommended that the Board of Directors authorize the General Manager to 
execute a Funding Agreement with County of Imperial. 
 
FISCAL IMPACT:   
NONE.  Should the project have a need for a Change Order, the HPUD Board would 
approve prior to moving the project forward the Agreement states that all project cost 
overages are the responsibility of the Heber PUD.  This is some of the language that the 
General Manager and Counsel are working to modify.   
 
BACKGROUND: 
The Board gave direction to staff to work with the County of Imperial to submit a funding 
application to Integrated Regional Water Management Board through Prop 1 funding for 
Disadvantaged Community Involvement Grant.  The application was successful and the 
HPUD Water and Sewer Master Plan project was funded for a total of $200,000. 
 
The County of Imperial was required to be the lead agency as the application also 
included funding for other Districts and County projects.  In order to ensure that the final 
Water and Sewer Master Plan is a meaningful product that will identify our current 
infrastructure and our growth needs, the HPUD must have some project input and 
control.  The County will be the project administrator and pay all invoices, but the HPUD 
will have project input and must approve any change orders that could increase project 
costs.  
 
The County submitted a draft Funding Agreement, but the HPUD staff and our attorney 
had several issues with the language in the Agreement.  It was sent back to the County 
for modification.  It is not available at this time, as the County has experienced some 
computer system and Internet troubles.   
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DISCUSSION: 
The issue is that the Funding Agreement as submitted by the County needs amending.   
If the Board authorizes the General Manager to sign the Funding Agreement, it will not 
be until the General Manager and District Counsel have both reviewed and approved.   
The updated Agreement may be available prior to the Board Meeting. 
 
CONCLUSION:  
Staff recommends authorizing the General Manger to execute the Funding Agreement 
with the County of Imperial to move forward with the Water and Sewer Master Plan 
Project.  

 
Respectfully Submitted, 
 
 
Laura Fischer, 
General Manager 
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LOCAL PROJECT SPONSOR AGREEMENT 
2016 PROPOSITION 1 INTEGRATED REGIONAL WATER MANAGEMENT  

DISADVANTAGED COMMUNITY INVOLVEMENT GRANT 
 

Grantee:  Coachella Valley Water District (“CVWD”) 
   P.O. Box 1058 
   Coachella, CA 92236 
   Attn:  Teri Vorster, Financial Analyst  
   Phone: 760-398-2661, x2304 
   Email: tvorster@cvwd.org  
  
Local Project Sponsor: Imperial County (“LPS”) 
    940 W. Main St. 
    El Centro, CA 92243 
   Attn:  Esperanza Colio Warren, Community &  
   Economic Development Manager 
   Phone: (442) 265-1101 
   Email: esperanzacolio@co.imperial.ca.us 
    
Project Name:  Coachella Valley Integrated Regional Water Management Disadvantaged 
Community Involvement Program (“DACI Program”) 
 
1. BACKGROUND 

 
1.1. The State of California, Department Of Water Resources (“DWR”) and CVWD 

have entered into that certain Grant Agreement, No. 4600012245, (“Grant Agreement”) 
whereby DWR will provide funding to CVWD from the Water Quality, Supply, and Infrastructure 
Improvement Act of 2014 to assist in financing projects associated with the DACI Program.  A 
copy of the Grant Agreement is set forth as Exhibit “A” and incorporated herein by reference.   

 
1.2. The Grant Agreement provides that CVWD, as the Grantee, shall assign Local 

Project Sponsors to act on behalf of CVWD for the purpose of individual project management, 
oversight, compliance, and operations and maintenance, as well as for the purpose of acting 
on behalf of CVWD for performance of certain Grantee responsibilities under the Grant 
Agreement.  LPS has been assigned as a Local Project Sponsor in accordance with the 
participating agencies identified in the 2015 Coachella Valley IRWM Implementation Grant 
Proposal grant application.    

 
1.3. The purpose of this Local Project Sponsor Agreement (“Agreement”) is to set 

forth the rights and obligations of both CVWD and LPS in regard to the receipt of grant funds, 
performance of the DACI Program, and performance of the Grant Agreement by both CVWD 
and LPS as set forth herein and as required by the Grant Agreement.  All provisions of the 
Grant Agreement are deemed to be incorporated herein and made an operative part of this 
Agreement.  The definitions and labels in this Agreement shall be deemed to be the same as 
the definitions and labels set forth in the Grant Agreement.   
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2. SCOPE OF AGREEMENT 
 
 2.1. CVWD hereby subgrants to LPS a sum not to exceed seven hundred ten 
thousand, seventy-eight dollars ($710,078) (“Subgrant Amount”), upon and subject to the 
terms and conditions of this Agreement and the Grant Agreement, as applicable. 
 
3. PURPOSES OF SUBGRANT AMOUNT 
 
 3.1. LPS is entering into this Agreement, and the Subgrant Amount shall be used, for 
the purpose of completing the Imperial County Planning Activity, as described as Activity 11 on 
pages 20 through 21 of Exhibit “A”. 
 
 3.2. LPS shall comply with all of the provisions of the Grant Agreement which apply to 
Local Project Sponsors as well as any other requirements of the Grant Agreement which 
CVWD imposes on LPS as set forth in this Agreement.   
 
4. CONDITIONS PRECEDENT TO DISBURSEMENT OF SUBGRANT AMOUNT 
 

4.1. The obligation of CVWD to disburse the Subgrant Amount to LPS is conditioned 
upon and subject to the satisfaction by LPS of all of the following conditions precedent: 
 

a. Financial Management.  LPS shall maintain a financial management system and 
financial records and shall administer funds received pursuant to this Agreement 
in accordance with all applicable federal and state requirements. LPS shall adopt 
such additional financial management procedures as may from time to time be 
prescribed by CVWD if required by applicable laws, regulations or guidelines 
from its federal and state government funding sources.  LPS shall maintain 
detailed, itemized documentation and records of all income received and 
expenses incurred in connection with performance of this Agreement. 

 
b. Financial and Other Reports.  LPS shall submit to CVWD such reports and back-

up data as may be required by the Grant Agreement and requested by CVWD, 
including without limitation such reports which enable CVWD to submit its own 
quarterly financial and annual programmatic reports to DWR and the reports 
required in accordance with the Grant Agreement. Report formats and 
requirements are included in Exhibit “B”. In the event that the Grant Agreement is 
audited, State audit documentation requirements are included in Exhibit “C”. 

 
c. Audited Financial Statements.  In any fiscal year in which LPS expends $750,000 

or more in federal awards during such fiscal year, including but not limited to 
awards received under this Agreement, LPS must comply with the federal audit 
requirements contained in the Uniform Guidance, [45 CFR Part 75], including the 
preparation of an audit by an independent Certified Public Accountant in 
accordance with the Single Audit Act Amendments of 1996, 31 U.S.C. 7501-
7507, and with Generally Accepted Accounting Principles.  If LPS expends less 
than $750,000 in federal awards in any fiscal year, including but not limited to 
awards received under this Agreement, it is likely exempt from federal single 
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audit requirements, but its records must be available for review by CVWD and 
DWR.  LPS shall provide CVWD with a copy of LPS’s most recent audited 
financial statements, federal Single Audit report, if applicable (including financial 
statements, schedule of expenditures of federal awards, schedule of findings and 
questioned costs, summary of prior audit findings, and corrective action plan, if 
applicable), and a management letter, all within thirty (30) days after execution of 
this Agreement and thereafter within nine (9) months following the end of LPS’s 
most recently ended fiscal year. 
 

d. Closeout.  Final payment request(s) under this Agreement must be received by 
CVWD no later than thirty (30) days from the earlier of the expiration date or 
termination date of this Agreement.  In consideration of the execution of this 
Agreement by CVWD, LPS agrees that acceptance of final payment from CVWD 
will constitute an agreement by LPS to release and forever discharge CVWD, its 
agents, employees, representatives, affiliates, successors and assigns from any 
and all claims, demands, damages, liabilities, actions, causes of action or suits of 
any nature whatsoever.  Said waiver and release shall apply to any claims or 
damages which are known or unknown as of the date of acceptance of final 
payment or at any time thereafter, arising out of or in any way relating to any and 
all injuries and damages of any kind as a result of or in any way relating to this 
Agreement.  LPS’s obligations to CVWD under this Agreement shall not 
terminate until all closeout requirements are completed to the satisfaction of 
CVWD.  Such requirements shall include, without limitation, submitting final 
reports to CVWD and providing any closeout-related information requested by 
CVWD by the deadlines specified by CVWD.  This provision shall survive the 
expiration or termination of this Agreement. 
 

e. Rate Letters. LPS will submit to CVWD, on LPS’s letterhead, a letter detailing 
staff members that will be working on the project and their hourly labor rate, 
inclusive of benefits. Whenever staff or applicable labor rates change during the 
term of the Grant Agreement, an updated letter will be provided to CVWD. No 
disbursements will be made to the LPS without such letter on file at CVWD. 
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5. DISBURSEMENT PROCEDURE 
 

5.1  Upon satisfaction of all the conditions precedent to disbursement of the Subgrant 
Amount as set forth in Section 4.1 above, CVWD shall disburse the Subgrant Amount 
under the following procedures: 
  
a. On or before the 20th day of the month, but no later than thirty (30) days after the 

completion of a fiscal quarter, LPS shall submit invoices to CVWD in a format supplied 
by CVWD, for the most recent fiscal quarter ended, setting forth actual expenditures of 
LPS in accordance with this Agreement. Within ten (10) working days from the date it 
receives such invoice, CVWD may provide notice of disapproval of the requested 
compensation and set forth the reasons for such disapproval. In the event CVWD 
receives notice of disapproval of the requested compensation from DWR, CVWD shall 
forward said notice and the reasons for DWR’s disapproval to LPS within five (5) 
business days of CVWD’s receipt of the DWR notice.  LPS will then have five (5) 
business days to make said correction and resubmit the documents to CVWD. 

 
b. The following items shall be required with invoice submittal by LPS: cancelled checks or 

other proof of payment; invoice copies that are clear and addressed to the LPS; no 
hand written receipts; Excel file showing itemized list of all invoices being submitted for 
reimbursement, by budget category; Excel file itemizing the staff hours worked on the 
project for the appropriate fiscal quarter and outlining staff responsibilities or activities 
during the quarter; Word document  describing work performed during the fiscal quarter 
including: LPS’s activities, milestones achieved, accomplishments, and any problems 
encountered in the performance of work under the Grant Agreement. 

 
c. Funding match: each invoice submittal must clearly delineate those costs claimed for 

reimbursement from the Grant amount, and those costs that represent the LPS’s 
Funding Match, as applicable. 

  
6. LPS’s COVENANTS 
 
 6.1. In consideration of the disbursement of the Subgrant Amount, LPS hereby 
covenants and agrees as follows: 
 

a. The Subgrant Amount shall only be used as directed above in Sections 2 and 3. 
 

b. To make all books and records available for inspection by CVWD.  
 

c. To follow all grant procedures as outlined in 2 CFR 200 Uniform Guidance – Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards. 
 

7. BREACH AND DEFAULT 
 

7.1. In the event of a breach of this Agreement, CVWD shall give written notice to 
LPS describing the breach.  Notice shall be deemed given when personally delivered or 
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deposited in the United States Mail, postage prepaid, or with a reliable over-night courier, 
addressed to LPS at LPS’s address for notices set forth at the beginning of this Agreement. 
 

7.2. If LPS does not cure the breach within ninety (90) days of the date a notice of 
breach is given or, if the breach is not curable within said 90-day period, LPS does not 
commence the cure within the 90-day period and diligently pursue it to completion, then LPS 
shall be in default (“Default”) under this Agreement. 
 
8. REMEDIES 

 
 8.1 In the event of a Default under this Agreement, CVWD may pursue any and all 
remedies available at law or in equity.  Despite the contrary provisions of Article 7 of this 
Agreement, if CVWD determines that circumstances require immediate action to prevent or 
mitigate interference with the purposes of this Agreement or the Grant Agreement, or other 
irreparable harm arising from a breach or threatened breach of this Agreement, then CVWD 
may pursue its remedies without waiting for the period provided for cure to expire. 
 
9. TERM 
 

9.1.   
This Agreement shall be deemed executed and effective when signed by an authorized 

representative of each party (“Effective Date”).  This Agreement may be executed in 
counterparts.  The term of this Agreement will commence upon the Effective Date and, unless 
previously terminated as provided herein, will expire on March 31, 2021, or when all of the 
obligations of the LPS under this Agreement and the Grant Agreement are fully satisfied, 
whichever occurs earlier.  
 
10. LIABILITY, MODIFICATIONS, INTERPRETATION 
 

10.1. LPS shall indemnify, protect and hold harmless CVWD, and DWR if required 
under the Grant Agreement, and respective directors, officers, agents, and employees (each 
an “Indemnified Party”), from and against any and all claims, demands, damages, liabilities, 
losses, costs (including attorneys’ fees) and expenses (collectively, “Claims”) arising out of, 
connected with, or incident to this Agreement, except that LPS shall have no obligation to 
indemnify or hold harmless an Indemnified Party for Claims caused by the negligent or 
wrongful act of that Indemnified Party. 
 

10.2. This Agreement may be modified only by written amendment signed by CVWD 
and LPS.  No prior or contemporaneous oral understanding or agreement not incorporated in 
this Agreement shall be binding on either of the parties. 
 

10.3. If any provision of this Agreement or the application thereof to any person or 
circumstance is held to be invalid or unenforceable, that shall not affect any other provision of 
this Agreement or applications of the Agreement that can be given effect without the invalid 
provision or application and to this end the provisions of this Agreement are severable. 

 
10.4. This Agreement is not assignable or transferable by LPS, either in whole or in 

part, without the prior written consent of CVWD.   
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10.5. Any costs incurred by either party where it is the prevailing party, in enforcing the 

terms of this Agreement against the other party, including but not limited to costs of suit and 
attorneys’ fees, shall be borne by said other party. 

 
10.8. Enforcement of the terms of this Agreement by CVWD shall be at its discretion, 

and any forbearance by CVWD to exercise its rights under this Agreement shall not be 
deemed or construed to be a waiver of such term or of any subsequent breach of the same or 
any other term of this Agreement or any of the rights of CVWD under it. 

 
 IN WITNESS WHEREOF, this Agreement is made and entered into this _____ day of 
________________, 20 ___, by and between the Coachella Valley Water District and Imperial 
County, each of which does hereby agree to the terms and conditions Agreement, along with 
the Exhibit(s) of this Agreement. 
 
 
COACHELLA VALLEY WATER DISTRICT IMPERIAL COUNTY 
 
 
By:                                                         _  By:       
       
 
Title:                                                       _ Title:                                                   _ 
 
 
Date:                                                          Date:       
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EXHIBIT A 
(Grant Agreement) 
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EXHIBIT B 
REPORT FORMATS AND REQUIREMENTS 

The following reporting formats should be utilized. Please obtain State approval prior to 
submitting a report in an alternative format.  
PROGRESS REPORTS 
Progress reports shall generally use the following format.  This format may be modified 
as necessary to effectively communicate information. For each project, discuss the 
following at the task level, as organized in the Work Plan included in Exhibit “A”: 

• Estimate of percent work complete. 

• Milestones or deliverables completed during the reporting period. 

• Discussion of work accomplished during the reporting period and submission 
of deliverables per Exhibit “A”. 

• Scheduling concerns and issues encountered that may delay completion of 
the task. 

• Work anticipated for the next reporting period. 

• Updated schedule or budget inclusive of any changes that have occurred. 
FINAL REPORT 
The Final Report shall generally use the following format. This format may be modified 
as necessary to effectively communicate information on the various projects in the 
IRWM Program funded by this Grant Agreement, and includes the following: 

Executive Summary 
The Executive Summary consists of a maximum of twenty (20) pages 
summarizing information for the grant as well as the individual projects.  
Stakeholder Summary 
• General description of water management needs of DACs, Economically 

Distressed Areas (EDAs), and underrepresented communities at the Funding 
Area learned from the activities performed in this program  

• General summary of DACs, EDAs, and underrepresented communities 
involved in IRWM efforts through this Program  

• Map(s) identifying all DACs, EDAs, and underrepresented communities with 
IRWM regions learned from the activities performed in this program  

 Involvement Activity Summary 
• General description of involvement activities performed in this Program, 

including both successful and unsuccessful involvement activities  
• Identification of projects developed from the DAC involvement activities, if 

applicable 
Findings 
• Needs Assessment  

o Narrative summary  of community characteristics identified and specific 
community water management needs and resources (technical, 
managerial, and financial) to address the needs of DACs, EDAs, and 
underrepresented communities  
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o Needs Assessment template table filled in (at the community level) 
• Identification of ongoing barriers for DAC involvement in IRWM efforts  
• Recommendations for water managers on future DAC involvement activities 

in IRWM efforts 
Looking into the Future  
• Next steps for the IRWM regions to continue DAC involvement efforts 

 References 
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EXHIBIT C 
STATE AUDIT DOCUMENT REQUIREMENTS GUIDELINES FOR GRANTEES 

State Audit Document Requirements 
The list below details the documents/records that State Auditors typically reviewed in 
the event of a Grant Agreement being audited.  Grantees should ensure that such 
records are maintained for each State funded Program/Project. Where applicable, this 
list of documents also includes documents relating to the Grantee’s funding match 
which will be required for audit purposes.   
Internal Controls: 

1. Organization chart (e.g., Agency’s overall organization chart and organization 
chart for this Grant Agreement’s funded project. 

2. Written internal procedures and flowcharts for the following: 
a) Receipts and deposits 
b) Disbursements 
c) State reimbursement requests 
d) State funding expenditure tracking 
e) Guidelines, policy(ies), and procedures on State funded Program/Project 

3. Audit reports of the Grantee’s internal control structure and/or financial 
statements within the last two years. 

4. Prior audit reports on State funded Program/Project. 
State Funding: 

1. Original Grant Agreement, any amendment(s) and budget modification 
documents. 

2. A list of all bond-funded grants, loans or subventions received from the State. 
3. A list of all other funding sources for each Program/Project. 

Contracts: 
1. All subcontractor and consultant contracts and related, if applicable. 
2. Contracts between the Grantee, member agencies, and project partners as 

related to the State funded Program/Project. 
Invoices: 

1. Invoices from vendors and subcontractors for expenditures submitted to the 
State for payments under the Grant Agreement. 

2. Documentation linking subcontractor invoices to State reimbursement requests 
and related Grant Agreement budget line items. 

3. Reimbursement requests submitted to the State for the Grant Agreement. 
Cash Documents: 

1. Receipts (copies of warrants) showing payments received from the State. 
2. Deposit slips or bank statements showing deposit of the payments received from 

the State. 
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3. Cancelled checks or disbursement documents showing payments made to 
vendors, subcontractors, consultants, and/or agents under the Grant Agreement. 

Accounting Records: 
1. Ledgers showing receipts and cash disbursement entries for State funding. 
2. Ledgers showing receipts and cash disbursement entries of other funding 

sources. 
3. Bridging documents that tie the general ledger to reimbursement requests 

submitted to the State for the Grant Agreement  
Administration Costs: 

1. Supporting documents showing the calculation of administration costs. 
Personnel: 

1. List of all contractors and Grantee staff that worked on the State funded 
Program/Project. 

2. Payroll records including timesheets for contractor’s staff and the Grantee’s staff 
Project Files: 

1. All supporting documentation maintained in the Program/Project files. 
2. All Grant Agreement related correspondence. 
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